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The Congressional Trigger for U.S.  
Global Magnitsky Sanctions: Section 1263(d) 

 
Targeted sanctions like the Global Magnitsky program are valuable tools for the U.S. government to respond to 
corruption and human rights abuses around the world.  While the executive branch generally has discretion over the 
use of these tools, a provision of the Global Magnitsky Act requires the administration to respond to bipartisan 
requests from certain members of Congress to determine whether specific alleged perpetrators meet the criteria for 
such sanctions.   
 
Invoking that provision – Section 1263(d) of the Act – is no guarantee of effective congressional advocacy.  The 
executive branch disputes that it is legally bound to act on such requests, and it has rarely, if ever, responded to 
requests with the kind of written assessment the statute requires.  Executive branch officials have sometimes sought 
to appear responsive to such requests, however, and the executive branch has imposed sanctions on at least some 
of the targets identified in most of the requests that members of Congress have made under this provision.   
 
Members of Congress should continue to use Section 1263(d) to urge the executive branch to be transparent and 
proactive with Global Magnitsky designations.  Such requests may be more effective in raising the priority the 
executive branch gives to lower-profile sanctions recommendations than in overcoming strong policy objections to a 
specific proposed sanction.  The Treasury and State Departments should be responsive to requests made under this 
provision. 
 
Congress’s role in the Global Magnitsky program 
 

In Section 1263(c) of the Global Magnitsky Act, Congress directed the executive branch to consider information from 
certain outside sources in deciding whether to impose sanctions.  Those sources include “other countries,” 
“nongovernmental organizations that monitor violations of human rights,” and the leaders of certain congressional 
committees. 
 
Separately, Section 1263(d) of the Act gave some of members of Congress a more powerful tool for seeking U.S. 
sanctions: allowing the chairperson and ranking member of certain congressional committees, through joint 
requests, to require that the executive branch determine whether named individuals or entities have engaged in 
certain sanctionable conduct and report on whether it intends to impose sanctions on them.  
 
Members of Congress who can invoke the trigger provision 
 

Any member of Congress can simply ask the executive branch to consider imposing targeted sanctions.  To formally 
invoke the Section 1263(d) provision and seek to compel a response, certain leaders of congressional committees 
must act.   
 

• For sanctions regarding human rights violations, the request must come from both the chairperson and 
ranking minority member of the Foreign Affairs or Financial Services committees in the House of 
Representatives or the Foreign Relations or Banking, Housing, and Urban Affairs committees in the Senate.  

https://humanrightsfirst.org/wp-content/uploads/2023/06/GloMag-Explainer_formatted.pdf
https://humanrightsfirst.org/wp-content/uploads/2022/09/HRF-sanctions-fact-sheet-general-overview.pdf
https://foreignaffairs.house.gov/subcommittee/full-committee/
https://financialservices.house.gov/about/members.htm
https://www.foreign.senate.gov/about/membership
https://www.banking.senate.gov/about/membership


 
 
 
 

 

 
2 

 
• For sanctions regarding corruption, the request must come from the chairperson and ranking minority 

member of any House-and-Senate pair of those committees. 
 
In either case, bipartisan support is needed; bicameral support is also necessary for a request for corruption 
sanctions.  It is unclear why Congress set a higher threshold in corruption cases. 
 
Executive branch obligations in response to the trigger provision 
 

Within 120 days of receiving a request from Congressional leaders, the executive branch is required by the Global 
Magnitsky Act to:  
 

• Determine whether the specified person(s) have engaged in sanctionable activities; and  
 

• Report in unclassified or classified form to the requesting members of Congress on whether it intends to 
impose sanctions on the persons.   

 
The Act does not require the executive branch to impose sanctions, although some congressional communications 
have inaccurately suggested that it does. 
 
The executive branch’s position on the trigger provision 
 

The executive branch formally rejects the Section 1263(d) requirement.  When signing the Act into law in December 
2016, President Obama stated that requiring the president to determine whether someone had committed a 
sanctionable act infringed on the constitutional separation of powers, and that the president would “maintain [their] 
discretion to decline to act on such requests when appropriate.”    
 
The executive branch has sometimes appeared to accommodate the requirement in limited ways.  President Trump 
described the December 2017 executive order that created the Global Magnitsky sanctions program as 
implementing the Act.  In a 2022 hearing before the Senate, the Biden administration’s nominee for State 
Department legal adviser committed “to helping ensure that Congress receives” determinations in response to 
requests “in a timely manner consistent with the Act.” 
 
In three of the four publicly known congressional invocations of Section 1263(d), the executive branch subsequently 
imposed sanctions on at least some of the individuals who were named or described as a class in the request – 
though not all the named persons, not always within the statutory timeframe of 120 days, and generally not with a 
written response to the request aside from the announcement of sanctions.1   
 

 
1 With varying success, some members of Congress have attempted to invoke Section 1263(d) without securing support from the 
prescribed committee leaders, as required by statute.  In December 2017, for example, a House-only group made a request 
focusing on corruption allegations that concerned two Nicaraguan nationals; one was sanctioned later that same month and the 
other in July 2018.  In August 2018, an assortment of members of Congress made a request focused primarily on corruption 
allegations regarding several named individuals in Central American countries; none have been sanctioned under the Global 
Magnitsky program. 

https://foreignaffairs.house.gov/press-release/mccaul-meeks-require-potus-to-authorize-sanctions-against-ccp-surveillance-company/
https://obamawhitehouse.archives.gov/the-press-office/2016/12/23/statement-president-signing-national-defense-authorization-act-fiscal
https://trumpwhitehouse.archives.gov/briefings-statements/text-letter-president-congress-united-states-6/
https://www.govinfo.gov/content/pkg/FR-2017-12-26/pdf/2017-27925.pdf
https://www.cruz.senate.gov/imo/media/doc/Letters/20171201_Congressional_Global_Magnitsky_Letter_on_Nicaragua.pdf
https://www.presidency.ucsb.edu/documents/executive-order-13818-blocking-the-property-persons-involved-serious-human-rights-abuse-or
https://home.treasury.gov/news/press-releases/sm422
https://home.treasury.gov/news/press-releases/sm422
https://democrats-foreignaffairs.house.gov/_cache/files/9/2/920bc46d-4cbc-4fdb-823f-3434f8178d31/E68C774666F498E22DF0EA7F4B35D8CE.central-america-global-magnitsky-act.pdf
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Most visibly, congressional requests for consideration of sanctions against Saudi Arabia’s crown prince and a major 
Chinese technology company both failed to spur sanctions.  Requests under this provision – as with any other 
request from influential members of Congress – may be more effective in elevating a case that the executive branch 
simply has not prioritized than in helping overcome an administration’s considered opposition to a potential 
sanction.   
 
Section 1263(d) requests since 2017 
 

The Murder of Jamal Khashoggi 
 

Days after Jamal Khashoggi’s October 2018 disappearance into the Saudi consulate in Istanbul where he was 
murdered, a group of 22 senators – including the relevant leaders of the Senate Foreign Relations Committee – sent 
a letter to President Trump invoking Section 1263(d) and requesting a “determination on the imposition of sanctions” 
regarding “any foreign person” involved in gross violations of Mr. Khashoggi’s human rights.  The senators’ letter 
specified that the President should consider information concerning “the highest ranking officials” in the Saudi 
government.   
 
• This was the first time that members of Congress publicly sought to trigger Section 1263(d).2  The relevant 

leaders of the House Foreign Affairs Committee publicly supported the senators’ request shortly afterwards. 
• The two committee leaders later stated more explicitly that they sought an assessment of Crown Prince 

Mohammed bin Salman’s role in the murder.   
 

• In November 2018, the Treasury Department imposed Global Magnitsky sanctions against 17 Saudi individuals 
who were involved in the killing of Khashoggi, though the Trump administration apparently did not provide a 
formal reply to the request at this time.  
 

• In February 2019, at the 120-day mark after the senators’ request, Trump repeated Obama’s claim of discretion to 
decline to act on such requests.  Secretary of State Pompeo also sent a private letter (later released) that was 
criticized by senior members of both houses and parties for failing to meet the requirements of Section 1263(d).  
A public reply from Republican senators described the letter as simply repeating the involvement of the 17 
sanctioned Saudis without addressing the responsibility of top Saudi officials.  
 

• In March 2019, civil society groups urged congressional leaders to continue to seek a full response from the 
administration.  
 

• In February 2021, the newly-elected Biden administration publicly released an intelligence assessment of the 
Saudi government’s role in the murder, concluding – though not with reference to the Global Magnitsky Act – 
that the crown prince had “approved an operation in Istanbul, Turkey to capture or kill journalist Jamal 
Khashoggi.” 
 

 
2 A December 2017 request was substantively focused on corruption allegations but did not include committee leaders from both 
houses. 

https://www.foreign.senate.gov/press/rep/release/corker-menendez-graham-leahy-letter-triggers-global-magnitsky-investigation-into-disappearance-of-jamal-khashoggi
https://democrats-foreignaffairs.house.gov/press-releases?ID=D5E30F72-857E-4219-BF8F-971AF415E288
https://www.foreign.senate.gov/press/dem/release/menendez-corker-demand-determination-on-saudi-crown-prince-role-in-murder-of-jamal-khashoggi
https://home.treasury.gov/news/press-releases/sm547
https://www.nytimes.com/2019/02/08/us/politics/trump-khashoggi-congress.html
https://www.reuters.com/article/us-saudi-khashoggi-pompeo/pompeo-provided-u-s-congress-with-updates-on-khashoggi-killing-state-department-idUSKCN1PY01L
https://twitter.com/RobbieGramer/status/1094034834035494912
https://foreignaffairs.house.gov/press-release/mccaul-statement-on-administrations-response-to-magnitsky-act/
https://www.foreign.senate.gov/press/rep/release/chairman-risch-and-sfrc-members-send-letter-to-pompeo-request-information-on-khashoggi-murder
https://www.washingtonpost.com/politics/white-house-declines-to-submit-report-to-congress-on-khashoggi-killing/2019/02/08/fdab7f96-2bd4-11e9-984d-9b8fba003e81_story.html
https://www.foreign.senate.gov/press/dem/release/after-trump-admin-flouts-law-on-khashoggi-murder-determination-menendez-opens-inquiry-by-calling-on-sec-pompeo-to-turn-over-all-related-documents-
https://www.foreign.senate.gov/press/rep/release/chairman-risch-and-sfrc-members-send-letter-to-pompeo-request-information-on-khashoggi-murder
https://freedomhouse.org/article/us-should-continue-pursue-accountability-murder-jamal-khashoggi
https://www.dni.gov/files/ODNI/documents/assessments/Assessment-Saudi-Gov-Role-in-JK-Death-20210226v2.pdf
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• The new administration imposed Global Magnitsky sanctions on one additional Saudi official and a unit of the 
Saudi security forces, but not on the crown prince.  The State Department also announced a visa-sanctions 
policy named for Khashoggi under which it barred the entry into the United States of 76 unnamed Saudi 
individuals involved in transnational repression.  

 

Corruption in Moldova  
 

In July 2022, the relevant foreign-affairs committee leaders in both houses of Congress wrote a letter to President 
Biden invoking Section 1263(d) and urging him “to strongly support Moldova’s democratic reform and anti-
corruption agenda by making a determination on the imposition of sanctions” against three named individuals 
allegedly involved in corruption.  
 
• The Biden administration apparently did not provide a written response to the congressional leaders.   

 
• In October 2022, though, the Treasury Department sanctioned two of the three named Moldovan individuals: 

Vladimir Plahotniuc, for corruption under the Global Magnitsky sanctions program, and Ilan Shor, for election 
interference under a Russia-specific sanctions program.   
 

• The U.S. government has not sanctioned the third named individual, Veaceslav Platon, though Canada has done 
so. 

 
Vladimir Kara-Murza’s Arbitrary Detention  
 

In September 2022, the relevant leaders of the Senate Foreign Relations Committee sent a letter to President Biden 
invoking Section 1263(d) and requesting that he “make a determination regarding whether any foreign person is 
responsible for any such violations related to” the detention of Russian politician and activist Vladimir Kara-Murza. 
 
• In October 2022, Human Rights First announced it had recommended 13 Russians for sanctions in connection 

with Kara-Murza’s detention.  In January 2023, seven NGOs wrote a letter to the State and Treasury 
Departments urging them to sanction such individuals by the 120-day statutory deadline of January 20, 2023.  
 

• After the 120-day period passed without action or a response, a top State Department official responded to 
questioning at a Senate hearing from one of the Senate letter’s authors, “We’re not only going to get you an 
answer [to the letter], we’re going to get you Magnitsky sanctions in very short order.” 
 

• In early March 2023, the Treasury and State Departments imposed sanctions against six Russian individuals 
involved in Kara-Murza’s ongoing arbitrary detention.   
 

• The administration apparently did not otherwise respond to the Section 1263(d) letter.  
 
Hikvision 
 

In February 2023, the relevant leaders of the House Foreign Affairs Committee wrote President Biden invoking the 
Global Magnitsky Act in general terms and requesting a determination of whether the Chinese company Hikvision 

https://home.treasury.gov/news/press-releases/jy0038#:~:text=%E2%80%9CThose%20involved%20in%20the%20abhorrent,Yellen.
https://www.state.gov/accountability-for-the-murder-of-jamal-khashoggi/
https://www.foreign.senate.gov/press/rep/release/risch-menendez-mccaul-meeks-send-letter-to-biden-in-support-of-moldovas-democratic-reform-and-anti-corruption-agenda
https://home.treasury.gov/news/press-releases/jy1049
https://www.reuters.com/world/canada-sanction-russian-oligarchs-meddling-moldovas-affairs-2023-06-01/
https://www.foreign.senate.gov/imo/media/doc/09-22-22_rm_letter_to_president_biden_re_kara_murza.pdf
https://humanrightsfirst.org/library/human-rights-first-recommends-sanctions-for-vladimir-kara-murzas-detention-and-poisoning/
https://humanrightsfirst.org/wp-content/uploads/2023/01/VKM-sanctions-Jan-20-Sign-On-Letter.pdf
https://humanrightsfirst.org/library/deadline-passes-for-biden-to-address-sanctions-for-kara-murzas-russian-persecutors/
https://www.foreign.senate.gov/hearings/countering-russian-aggression-ukraine-and-beyond
https://home.treasury.gov/news/press-releases/jy1320
https://foreignaffairs.house.gov/press-release/mccaul-meeks-require-potus-to-authorize-sanctions-against-ccp-surveillance-company/
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has “facilitated internationally recognized human rights violations, including against the minority Uyghur 
population….” 
 
• Hikvision had already in November 2020 been added to a new U.S. list of “Chinese military-industrial complex 

companies” in which U.S. persons are prohibited from investing.  Internal U.S. discussions about imposing 
Global Magnitsky sanctions on the company had been publicly reported in 2022.   
 

• At a January 2024 House Foreign Affairs Committee hearing, the chairperson stated that Treasury had decided 
not to sanction Hikvision.  Committee staff confirmed that the executive branch provided a written response to 
this Section 1263(d) request, but the text has not been made public. 

 
Other bills have been introduced that would further require the executive branch to determine whether Hikvision and 
other companies meet the criteria for Global Magnitsky sanctions 

https://www.federalregister.gov/documents/2020/11/17/2020-25459/addressing-the-threat-from-securities-investments-that-finance-communist-chinese-military-companies
https://www.nationalreview.com/corner/biden-admin-might-strike-a-blow-against-major-chinese-tech-firm-report/
https://foreignaffairs.house.gov/press-release/chairman-mccaul-delivers-remarks-at-full-committee-hearing-examining-flow-of-u-s-dollars-to-ccp/
https://pfluger.house.gov/news/documentsingle.aspx?DocumentID=791

