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Q&A: The 2001 AUMF and Proposals for a New AUMF 
þ Question: What is an Authorization for the Use of Military Force? 
þ Answer: An Authorization for the Use of Military Force (“AUMF”) is the primary vehicle by which Congress has, in recent 

history, authorized the President to use military force to respond to external threats.  While not technically declarations of 
wars, AUMFs have often been construed to provide domestic legal authority to use wartime military powers.1 
 

þ Question:  What does the 2001 AUMF say?  What does it mean? 

þ Answer:  The 2001 AUMF, passed into law days after the 9/11 attacks, provides that “the President is authorized to use all 
necessary and appropriate force against those nations, organizations, or persons he determines planned, authorized, 
committed, or aided the terrorist attacks that occurred on September 11, 2001, or harbored such organizations or persons, 
in order to prevent any future acts of international terrorism against the United States by such nations, organizations or 
persons.”  The 2001 AUMF has been construed by the executive branch and courts as providing authority for the war in 
Afghanistan, detention operations in Afghanistan and Guantanamo, and the targeted killing program.   
 

þ Question:  What groups are covered by the 2001 AUMF? 

þ Answer:  The Obama administration has construed the 2001 AUMF as covering al Qaeda, the Taliban, and “associated 
forces” that are engaged in hostilities against the United States—a formulation that has been accepted by Congress for 
purposes of military detention.  While the Obama administration has not said which groups count as “associated forces,” it 
has said such groups would need to meet the following two requirements: (1) organized, armed group that has entered the 
fight alongside al Qaeda, and (2) co-belligerent with al Qaeda in hostilities against the United States or its coalition 
partners.2  It is likely that Al Qaeda in the Arabian Peninsula (AQAP) has attained the status of an “associated force” (or is 
otherwise considered part of al Qaeda) under the 2001 AUMF, in the view of the Administration, because of operational ties 
to core Al Qaeda and hostilities directed at the United States and coalition partners.  Experts say that many other groups 
that claim links to al Qaeda  have neither established substantial operational connections with al Qaeda nor engaged in 
hostilities against the United States. They may not be covered by the AUMF, though the Obama administration has not 
publicly stated whether any has attained the status of an “associated force.”3 

 
þ Question:  What about groups that do not fall within the 2001 AUMF?  Is a new or updated AUMF necessary to allow the 

use of military force against threats from these groups? 

þ Answer:  No.  Under Article II of the Constitution, the President retains more than sufficient authority to use military force to 
repel any imminent threats from groups that are not covered by the 2001 AUMF.  Such uses of force are common in our 
nation’s history, and have been used several times in response to terrorist threats.  Should a threat rise to the level of armed 
conflict, Congress has demonstrated ability to act with alacrity to consider force authorization. 
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þ Question: The 2001 AUMF is now 12 years old.  It was designed for a different threat in a different context.  Doesn’t it 
make sense to update the AUMF to match today’s threat environment? 

þ Answer:  Congress has never passed a new AUMF without a request from the President to do so.  So far, the President 
has not made any such request, and in 2011 the White House strongly objected to a new AUMF proposal on grounds that it 
would re-characterize the scope of the armed conflict and confuse standards governing counterterrorism operations.4  
Congress should only “update” the AUMF if it truly intends to take the nation to war against any groups that the new AUMF 
would cover.  Many so-called “emerging” terrorist threats—such as Boko Haram in Nigeria—have primarily local or regional 
ambitions and do not pose the same level of threat to the United States that al Qaeda did after the 9/11 attacks.  
Counterterrorism experts have advised that emerging terrorist threats are best dealt with by local security partners and by 
prioritizing diplomacy, law enforcement, and intelligence, reserving the use of military force. 
 

þ Question: Wouldn’t “updating” the 2001 AUMF provide additional congressional oversight and transparency? 

þ Answer: Not necessarily. Unlike mechanisms such as the War Powers Resolution, AUMFs delegate substantial authority 
and discretion to the President to use force without prior congressional approval.  Congress has many tools at its disposal—
reporting requirements, hearings, funding restrictions, requests for information, etc.—to promote congressional oversight of 
ongoing executive branch activities, even during times of war.  Congress should consider strengthening these tools as they 
relate to uses of force under the 2001 AUMF. 
 

þ Question:  What are the risks associated with passing a new AUMF? 

þ Answer:  A new AUMF could provide this or a future administration with authority to engage in prolonged, costly wars 
without prior congressional approval.  A new AUMF could also undermine cooperation with allies who do not support the 
use of a “war” framework for counterterrorism.  Further, if a new AUMF were to extend wartime authorities outside of active 
zones of combat to groups not engaged in hostilities against the United States, it would risk violating international law. 
 

þ Question:  Would a new AUMF comply with international law? 

þ Answer:  The answer in part depends on the particulars of any new AUMF.  A new AUMF that was directed at “emerging 
threats” from groups that have not attacked the United States or do not present an imminent threat of attack would not be in 
compliance with international law for two reasons.  First, international law only permits uses of force in self-defense from an 
armed attack or imminent threat of armed attack.  It does not permit pre-emptive uses of force.  As former Department of 
State Legal Adviser Harold Koh has said, “[a new AUMF would not] make actions in preemptive self-defense lawful under 
international law.”5  Second, a new AUMF that authorizes wartime activities outside of active zones of combat against 
groups that are not currently engaged in hostilities with the United States would violate the laws of war (also known as 
“International Humanitarian Law”) because the laws of war only apply in situations that rise to the level of armed conflict.  
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