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Top 10 Reasons Family Incarceration is Not a Solution

The Trump Administration is attempting to replace its failed policy of family separation with the failed policy of family 

incarceration. ICE already detains families at three facilities in Dilley and Karnes, Texas and Reading, Pennsylvania, but 

the Trump Administration wants to lock up families even longer and overturn legal rules that protect children from lengthy 

detention. Detaining families is neither humane nor necessary. In fact, the plan to hold families in detention longer: 

1. Hurts Children: The nation’s leading pediatricians warn detention is “no place for a child, even if they are 

accompanied by their families,” finding family detention centers do not meet basic standards for the care of 

children. Locking up children is associated with “poorer health outcomes, higher rates of psychological distress, 

and suicidality.” DHS’s own advisory committee recommended family detention be discontinued as “detention or 

the separation of families…is never in the best interest of children.”   

2. Damages Parent-Child Bonds: Detention damages families by forcing parents to give up their parental 

roles. Officers have prevented parents from comforting children who wake up at night and barred even young 

toddlers from sleeping in their mother’s bed. In at least one facility, children are woken up every 15 minutes by 

guards flashing lights into their faces.  

3. Increases Risks of Sexual Assault: A guard at one family detention center was convicted of sexually assaulting 

a 19-year-old mother. Complaints of guards’ sexual misconduct at another facility also prompted an investigation.  

4. Is Not the Solution: ICE’s Family Case Management Program—a program that provided support to families 

released from detention—resulted in 99% attendance for ICE check-ins and appointments, as well as 100% 

attendance at court hearings. DHS’s own advisory committee recommended expansion of community-based 

programs rather than detention.  

5. Massively Wastes Government Funds: Family detention costs over $300 tax-payer dollars per person, per day. 

The cancelled Family Case Management Program cost around $12 per person, per day. Other alternative 

programs cost as las 30 cents to $8.04 per person, per day.   

6. Is Unnecessary to Ensure Court Appearance: Government data indicates 97% of represented mothers show 

up to their court hearings after being released from detention. A new comprehensive study confirms that 

protection-seeking families who have legal representation overwhelmingly appear for their hearings.   

7. Obstructs Legal Representation and Asylum Grants: About 86% of people in immigration detention lack 

representation because of their remote locations, long wait times to enter facilities, and the speed of proceedings. 

But asylum seekers who have legal representation are ten times more likely to prove their eligibility for asylum.  

8. Will Not Stop Families Fleeing Violence: Former DHS Secretary Jeh Johnson, who revived the use of family 

detention in 2014, stated that “[s]o long as the powerful ‘push factors’ of poverty and violence” exist in the 

Northern Triangle countries of Central America, families will continue to flee. Numerous studies have shown that 

using detention to deter genuine asylum seekers from seeking protection is a failed policy. 

9. Sets a Bad Example for Countries Hosting Most Refugees: The UN Refugee Agency has documented that 

families and children fleeing violence in Guatemala, Honduras, and El Salvador have urgent protection needs, 

reporting a significant increase in numbers fleeing to neighboring countries. If the United States continues using 

harsh policies, other nations that host many more refugees may follow suit, triggering additional displacement. 

10. Violates Law: Detaining families, often for extended periods, violates the 1997 Flores Settlement Agreement 

which governs the treatment of children in immigration custody. It also violates U.S. legal obligations under the 

International Covenant on Civil and Political Rights, the Refugee Convention, and the Convention Against Torture.  

file:///C:/Users/QuigleyJ/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/HIL4LX8K/legal
https://www.aap.org/en-us/about-the-aap/aap-press-room/pages/AAP-Statement-on-Executive-Order-on-Family-Separation.aspx
http://pediatrics.aappublications.org/content/early/2017/03/09/peds.2017-0483#ref-26
http://www.humanrightsfirst.org/sites/default/files/HRF-family-detention-still-happening.pdf
https://www.lexisnexis.com/legalnewsroom/immigration/b/newsheadlines/archive/2016/10/03/report-of-the-dhs-advisory-committee-on-family-residential-centers.aspx?Redirected=true
http://pediatrics.aappublications.org/content/pediatrics/139/5/e20170483.full.pdf
https://www.theguardian.com/us-news/2016/apr/23/immigration-detention-center-guard-sexual-assault-prison
https://www.theguardian.com/us-news/2016/apr/23/immigration-detention-center-guard-sexual-assault-prison
https://www.theatlantic.com/news/archive/2017/06/ice-shuts-down-program-for-asylum-seekers/529887/
https://www.ice.gov/sites/default/files/documents/Report/2016/ACFRC-sc-16093.pdf
https://www.nytimes.com/2018/06/22/opinion/children-detention-trump-executive-order.html
https://www.nytimes.com/2018/06/22/opinion/children-detention-trump-executive-order.html
http://trac.syr.edu/phptools/immigration/mwc/
http://www.californialawreview.org/wp-content/uploads/2018/06/4-Eagly_Shafer_Whalley.pdf
https://www.humanrightsfirst.org/press-release/new-report-documents-mental-physical-legal-impact-increased-detention-texas
https://scholarship.law.upenn.edu/cgi/viewcontent.cgi?article=9502&context=penn_law_review
https://www.washingtonpost.com/opinions/trumps-zero-tolerance-border-policy-is-immoral-un-american--and-ineffective/2018/06/18/efc4c514-732d-11e8-b4b7-308400242c2e_story.html?noredirect=on&utm_term=.144ee44936fb
https://www.americanimmigrationcouncil.org/research/understanding-central-american-refugee-crisis
http://www.acnur.org/fileadmin/Documentos/BDL/2017/10937.pdf?file=fileadmin/Documentos/BDL/2017/10937
http://www.unhcr.org/en-us/news/briefing/2018/5/5b03d89c4/unhcr-alarmed-sharp-rise-forced-displacement-north-central-america.html
http://www.humanrightsfirst.org/sites/default/files/Flores-backgrounder-final.pdf
https://law.yale.edu/system/files/area/center/schell/document/human_rights_first_-_immigration_detention_-_final_-_20160620_for_publication.pdf

	Top 10 Reasons Family Incarceration is Not a Solution

